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Sub: Handling of Cargo in Customs Areas Regulations, 2009-reg. i ‘ I M A
X [ RN f‘g.
Attention of all Importers, Exporters and Custom House Agents is invited to ""I e
Board's Instruction F.No. 450/55/2008-Cus.1V of 23.3.09 on the above subject, copies of (e
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which are enclosed for guidance and strict compliance. i
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(R. Sodhi)

Addl. Commissioner of Customs (Apprg.)
F. No. §106-03/07A/ (G) Pt. 1i

Dated: > s

- [Authority: F.No. 450/55/2008-Cus.IV of 23.3.09 issued by Ministry of Finance,
Department of Revenue)
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Sir / Madam, ! | B

I
Subject: 'Har{dling of Cargo in Customs Areas Regulations, 2009~ regarding
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A reference ig invited to Notification No.26/2008-Customs (N.T.) dated 17.3.2009 ' [ M"'.-q
bringing Into effect|the “Handling of Cargo in Customs Areas Regulations, 2009" ~ | &% 7]
(referred In short as fregulations'). The regulations provide for the manner in which the 8 © s
imported goods/ export goods shall be received, stored, delivered or otherwise handled R
in @ customs area) The regulations also prescribe the responsibilities of persons 3» S

engaged in the afdresaid activities. It may be recalled that the Public Accounts
Committee (2005-08) in its twenty-seventh repoit had recommended 1or formulaling
appropriate legal provisions and guidelines to control the activities of custodians. In {
pursuance of the repommendations made by the Public Accounts Committee (PAC), :
the Government hadlinserted a new sub - section (2).to section 141 of the Customs Act, '
1962. These Regulbtions have been framed by the Department in pursuance of the
recommendations ofithe PAC and consequent to the amendment of the Customs Act,

1962 as aforesaid. The salient features of the regulations are indicated in the following
paragraphs.

2.1. The regulations shall be applicable to all 'Customs cargo service providers’
(CCSPs) that is to day all persons operating in @ customs area and engaged in the
handling of impor/export goods. These include the Custedians holding custody of
import / export goeds and handling such goods and all persons working on behalf of
such custodians such as fork lift or material handling equipment operators, etc. The
regulations would also cover consolidators/ break bulk agents and other persons
handling imported / éxport goods in any capacity In a cusloms area. The regulations
provide for various responsibilities and conditions for different kinds of CCSPs The

conditions prescribed under Regulation 5 would apply to the CCSPs who desire to be

approved as custodians of imported / export cargo and thus handle goods in customs ‘-

areas. These conditions shall not apply lo lhose persans who only provide certain

services on their own; or on behalf of the custodians referred above. | e
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2.2. Responsibilities prescrbed In Regulation 6 on the other hand apply to both I 3 .

categories of parsons i.e. all Custodians and persons who provide various services as || - |t momtd

above. Certain responsibllities specifically apply to one of the caleyory Far example
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“schedule of charges for the activitios undertaken In respect of imparted/ export goods ¥ |
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the responsibility fpr safety and security, pilferage of goods under -their custo&!y, R
disposal of uncleargd, unclaimed or abandoned goods within the prescribed time limit,
payment of cost rdcovery charges of the customs officers posled in the facility are’ = |-
applicable to the p¢rsons who handle imported or export goods in the capacity of an® |
approved custodian. On the other hand, responsibilities for publishing or display of the "

shall apply to both [categories of persons. These responsibilities have been specified
with the overall objective of expedilious clearance of goods, reduction of dwell time.

transaction cost and o safeguard revenues.

." ’ f{ .

3. As specified| in Regulation 3, these regulations shall apply to handling 6( 1 B
imported goods and export goods in customs area specified under section 8 of the | B
Customs Act, 1962, This would cover all customs facilities such as ports, airports, 1R

Infand Container Depots (ICDs), Container Freight Stations (CFSs) and Land Customs |
Stations (LCSs). Imported goods would cover goods under transshipment and all
goods held under the custody of CCSP. However, these regulations shall not apply to ¢
Customs bonded warehouse or 1o the warehoused goods which are covered under

Chapter I1X of the C Istoms Act, 1862.

4.1. Itmay be noted that In view of the transitional provisions under Regulation 4, the
existing appointments of custodians under section 45 af tha Customs Act, 1962 shall
continue and there would be no disruption in their operations. However, the existing
custodians would be required to provide facilities and fulfill the conditions mentioned in
Regulation § and 6, @s applicable, within the specified time period. On fulfillment of the ’
prescribed conditions, approval letters shall be issued to the existing custodians
approving the facility for a period of five years and its renewal thereafter, as per

Regulation 13.

4.2.  Further, majot ports notified under the Major Port Trusts Act, 1963 and airports
nelified under the Airports Authority of India Act, 1994 will continue lo be authorised to
funclion as custodidgns under thelr respective Acts and these regulations shall not
impact their approvaLas a custodian. In this regard, it may be noted that section 45 of
the Customs Act, 1662, which provides for approval of custodians makes an exception
to these custodians who are otherwise approved under any law for the time being in
force. Accordingly, the Port Trusts of the notified major ports and the Airports Authority
of India.shall not be required to makKe an application under Regulation 4 or 9 for i
approval or renewal under these regulations. However, they would be required to Ei;
F .

discharge the responsibliities cast upon them as specified in Regulation B,

i

4.3. It is clarified that the normal time within which the existing custodians are l PR%
required to comply with the conditions of these regulations has been stipulated as three 5 Fooova
months from the date of coming into force of these regulations. However, this can be I
extended by the Jurisdictional- Commissioner of Customs in daserving cases for a Roge
further period not exceeding nine months. Thus, the total period within which the ot ¢
custedians are required to comply with the requirements of these regulations shall not Y;;:,
exceed a total period of one year. i " ..:5
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§.1.  Regulation 5 provides the conditions to be fulfilled by an applicant who wishes to e

be appointed as a custodian of the imported/ export goods in a cusloms area (ICD/CFS
atc). An exhaustivq list of infrastructure and cperational requirements for efficient
handling of imponed or export goods has been provided. Further, It may be noted that






