Government of India -
Office of the Commissioner of Customs(Port)
Custom House: Kolkata

Pubic Notice No.. .%./2009.

Subject:-Special procedure to be followed in sanction of Refund Claims
under 4% SAD category filed in ARS Section — Regarding.

In pursuance of CBEC's Notification No. 102/07-Cus dated 14/9/07 and
Notification No.93/2008-Cus dated 01/8/08 read with Circular No. 6/08 CUS
dated 28/4/08 and® Circular No. 16/08 CUS dated 13/10/08, following single
stage procedure is issued after compilation and consolidation of the instructions
issued so far by this office vide Public Notice No. 29/08 dated 10/6/08, 36/08
dated 17/7/08 and 35/09 dated 15/6/09. Accordingly, Public Notice No. 36/08
dated 17/7/08 and 35/09 dated 15/6/09 is hereby stands withdrawn with
immediate effect.

1. Time-limit for filing of refund claim: In terms of para-2(i) of CBEC's

Circular No. 16/08 CUS dated 13.10.2008, it is clarified that importers will be -

permitted to file 4% CVD claims upto a period of one year from the date of
payment of duty.

2. Jurisdiction : In terms of para 4.2 of CBEC's Circular No, 6/08 CUS dated
28/4/08, it is clarified that there would be a single refund claim in respect of
one importer in a month irrespective of the number of Bills of Entry (B/Es)
processed by the respective Commissionerate. -

3. Sale invoices to be submitted in soft form for claiming refund: In
terms of para-2(iii) of CBEC's Circular No. 16/08 CUS dated 13.10.2008, it is
clarified that the importers could submit the copy of invoices in electronic form
(including the form of CD) as prescribed in Information Technology Act, 2000,
for the purpose of fulfillment of the condition in para 2 (e) (ii) of the Notification
No.102/2007-Customs dated 14.9.2007. The electronic media containing the
information about sale invoices should, however, be submitted along with a

. paper declaration by the applicant indicating the invoice numbers contained in
the media and subscribing to their truthfulness.

4. Declaration for non-admission of Cenvat Credit: In terms of
condition 2 (b) of the Notification No.102/2007-Customs, the importer who
wishes to avail the refund of 4% CVD, is required to make a specific
declaration in the sale invoice that no Cenvat credit would be admissible in
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espect of 4% CVD. This ensures that there is no double benefit on account of
refund to the importer and Cenvat Credit to the purchaser. In terms of para 7.2
of the Circular No. 6/08 dated 28/4/08, it is clarified that a stamp on the
invoice ( to state that no CENVAT Credit is admissible ) should suffice for the
purpose of para 2 (b) of the said notification.

5.. Payment of ST/VAT by cash or input tax credit: In terms of para-2(v)
of CBEC’s Circular No. 16/08 CUS dated 13.10.2008 it is clarified that
discharge of ST/VAT liability by the importer, through cash or other authorised
form of payment to the concermned ST/VAT authority or input tax credit
adjustment, could be accepted by Customs field formations for the purpose of
fulfillment of the condition in para 2 (d) of the Notification No. 102/07-Cus
dated 14/9/07 considering sanction of refund of 4% CVD.

6.  Submission of original copy of ST/VAT Challan: In terms of para-
2(vi) of CBEC's Circular No. 16/08 CUS dated 13.10.2008, it is clarified that
the importers may submit copies of ST/VAT challan or copies of STNVAT
payment document in different forms evidencing payment made to the bank or
STNVAT Department towards ST/VAT along with a cerificate from the
Chartered Accountant, who either certifies the importer's financial records
under the Companies Act, 1956 or any ST/VAT Act of the State Government
or the Income Tax Act, 1961, confirming the payment against the aforesaid
documents. This would be considered sufficient to fulfill the requirement in

terms of para 2(e)(iii) of the Notification No.102/2007-Customs dated

14.9.2007. Hence, the Customs field formations shall accept the copies of
STNVAT challans/documents along with the certificate of the said Chartered
Accountant, while rocolving tho 4% CVD rofund cliaim. Howovor, the Importers
may be required to submit the original ST/VAT payment challans or other
similar documents, in doubtful cases for verification by Customs authorities,

which shall be returned to the importer after verification.

7. Unjust enrichment and self declaration of importer: In terms of para-
6.2 of CBEC's Circular No. 6/08 CUS dated 28/4/08 the importer shall make a’
self-declaration along with the refund claim to the effect that he has not passed
on the incidence of 4% CVD to any other person.

8. Unjust enrichment and its Certification by Chartered Accountants: In
terms of para-2(vii) of CBEC's Circular No. 16/08 CUS dated 13.10.2008 it is
clarified that the Customs field formations shall accept the certificate given
only by such a Chartered Accountant who either ceiliies the importer's
financial records under the Companies Act, 1956 or any STNVAT Act of the

State Government or the Income Tax Act, 1961, in order to fulfill the o
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requirement of the condition that the incidence of duty burden has not been

passed on by the importer to any other person for the purpose of refund of 4%
CVD. A certificate by any other independent Chartered Accountant would not

be acceptable for this purpose.
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~~8. Consignment Agents: In terms of para-2(viiij of CBEC's Circular No.
16/08 CUS dated 13.10.2008 it is clarified that in case of sale of imported
goods by importer through consignment agent/stockist, refund of 4% CVD
shall be granted by Customs field formations, subject to the condition that the
Consignment agent/ stockist has been authorised (o sell the imported goods in

terms of the agreement entered into between the importer and consignment

agent/stockist and that each of the sale invoices issued by the consignment
agenvstockist indicates that the sale is made by him on behalf of the importer
in the capacity of consignment agent/stockist. These conditions shall be
verified by the Customs officers before sanction of 4% CVD refund claims in
these cases. Further, in such cases, it is also required that the applicant
submits a certificate from a Chartered Accountant appointed by the importer,
who either certifies the importer's financial records under the Companies Act,
1956 or any ST/VAT Act of the State Government or the Income Tax Act,
1961, to the effect that appropriate ST/VAT has been paid by consignment
agent/stockist on behalf of importer and that the importer, in turn, has paid or
reimbursed the ST/VAT to his consignment agent/stockist along with the
correlation of ST/VAT payment with 4% CVD paid on imported goods.

10. Submission of refund claim for part of goods in a consignment: In
terms of para-2(ix) of CBEC'’s Circular No. 16/08 CUS dated 13.10.2008 it is
clarified that in case the importer submitting a refund claim for the quantity that
was sold along with the declaration that for the remaining quantity they would
not claim refund, the claims shall be entertained even for part quantity by the

Customs. It is also clarified that in such cases as stated above, the filing of -

refund claim for part quantity shall be accepted by the Customs field
formations during the same month and such cases need not await till the end

of the one year period.

11 Defacement: In terms of para-2(i)) of CBEC's Circular No. 16/08 CUS
dated 13.10.2008 it is ciarified that wherever ielund clains ae sanclivned
necessary defacement of the original bill of entry may be carried out in order to
ensure that in no case refund is entertained on the same grounds for same
goods covered under a bill of entry again.

12. Credit in DEPB Scrip: In terms of para 7.3 of CBEC's Circular No. 6/08-
cus dated 28.4.08 it is clarified that in case of 4% CVD having been paid
through DEPB Scrip, the amount eligible for refund should be re-credited on
the relevant DEPB Scrip instead of refunding the duty in cash. .

13. It is also noticed during the review of pendency of refund claim that due to
non- submission of complete documents by the refund claimants/ their agents
processing of their refund claims are delayed. To ensure that the delay should
not occur on account of this reason the refund claimants / their agents are
advised to submit their refund claims along with the following documents.
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Bill of Entry (Importer's copy in original) with copies of commercial
invoice and Bill of Lading.

TR-6 Challan in original towards payment of Customs duty.

Copies of sale invoice as mentioned in para -3 above and STNVAT
Challans towards sale of imported goods as mentioned in para-58&6
above. ; N
Calculation sheet/ Working sheet ( Annexure-A) e
Self declaration (Annexure-B)

Statement of sale invoices (Annexure-C). !
Chartered Accountants Certificate in original ( Annexure-D)

All other relevant documents to substantiate their claim for “Unjust
enrichment”.

Dated, 2 =
The , October, 2009. uv‘)( — Y

(K.R.N. CHARY)
Commissioner of Customs [Port]
CUSTOM HOUSE, KOLKATA T ST

Authority CBEC’s Circular No. 6/08 CUS dated 28/4/08, Circular No. 16/08 ]
CUS dated 13/10/08 and Notification No. 102/07 dated 14.09.07&Notification Ly .
No. 93/2008-Cus dated 01/8/08.
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